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DOCKET NO. C\Vih{f-%lg@.g:sﬁ&lg: Ne .
On:_Janwary 15, 2013 h

At. Smith Operating & Management Company, Smith
Operating & Managemeni, Red Gaddy Road, LI Dorado
Union County, AR, . Owned or operated by._ Smith
Operating & Management Company. 400 Texas Sfreet, Ste
O 7. Shreveport, LA 700710 (Respondent?,

SR Y

An authorized
Environmental Prolection Agenc
inspection to determine compfliance with the _S([Jill
Prevention, Confrol and Countermeasure %SP 2Oy
regulations promul%gtcd at 40 CFR Part 112 under Section
311(j) of the Clean Water Act (33 USC § 1321())) (the Act),
and “found that Respondent had wviolated regulations
implementing Section 311(j) of the Act by failing to comply
with the regulations as noted on the attached SP ;8?
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference.

repregentative of the United States
(EPA) conducted an

The parties are authorized to enter into this Expedited
Settlement under the authom}g vested in the Administrator of
EPA by Section 311(b) (6) { d) &1) of the Act, 33 USC

e

$1321(b (6)/&13) 1), as amended by the Oil Pollution Act of
1990, and by 40 CFR § 22.13(b). The parties enter into this
Expedited Settlement in order to setile the civil violations

described in the Form for a penalty of $875.00.
This settlement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CI'R Part 112, and has
violated the regulations as further deseribed in the Form. The
Respondent admits he/she 1s subject to 40 CI'R Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s ~conduct as described " in_ the Form.
Respondent does not contest the Inspection Findings, and
waives any objections it may have i EPA’ s jurisdiction.
The Respondent consents to'the assessment of the penalty
stated above, Respondent certifies, subject to civil and
criminal penalties for making a false submission to the

United Slates Government, that the violations have been™

corrected and Respondent has senl a certified check in the

amount of
$875.00, payable to the “Environmental Protection Agency,”
WUSESA Fines & Penalties, P.O. Box 979077 Stg.:f_,ou}is,
MO 63197-9000,”and Respondent has noted on the penalty

ayment check “Spill Fund-311” and the docket number of
his case, “CWA-06-2013-4319.” '

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the oplij_ortumty tor a hearing or
%rl)_Peal pursuant 10 Section 311 of the Act, and consents to
s tA " s approval of the Expedited Settlement without further
notice.

Failure by the Respondent to pay the penalty assessed by the
IFinal Order in full' by its due date may subject Respondent to
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a civi] action to collect the assessed penalty, plus interest,
attorney's fees, costs and an additional varterly n01'1pa§'m¢nt

enalty pursuant to Scction 311(lb)(6)( Yof'the Act, 33 USC
81 321 (15(?(1-1). In any such collection action, the validity,
amount and appropriateness of the penalty agreed to herein

shall not be subject to review.

If Respondent does not sign and return this Expedited
Settlernent as presented within 30 daifs of the date of its

reccipt, the proposed E)f]?F?dlted Settlement is withdrawn
without prejudice to EPA's ahility to file any other
enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form,
However, EPA does not waive any rights to take any
enforcement action for any other %ast é)resent, or future
violations by the Respondent of the SPCC regulations or of
any other_federal statute or regulations. = By its first
signature, kP A ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’ s filing of the document
with the Regional Hearing Clerk,

APPROVED BY EPA:

y

obert R. Broyles
Associate Director
Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:

Harry Avant

Date: 3 g 7/ 28)7

Name (print):
Title (print):

President

~ Date: 3/25/13,

Estimated cost for correcting the violation(s) 1s § 2.9007"

SO,ORDERED:; _ _
[ 6@6{? Date: ?{/{//\5 :

Carl I, Bdlund/P.E.
Direclor /A)
Superfund Division




Spill Prevention Cenfrol and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

{Note: Do not use this form if there 1s no secondary containnment)

* These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by
Section 31 1(D}GYB)E) of the Clean Water Act, as amended by the Oil Pollution Act of 1990.

Company Name Docket Numbes: _

Stith Operating & Management Company CWA —06-2613-4319 ’ \}w\ﬁED ST4 ;2%.

Facility Name Date n *

Smith Operating & Management 1/15/2013 EE:
&

Address

Faspeciion Number

400 Texas Street, Ste 927

4
’4£PIX)TEC"Q‘

FY-INSP-SPCC-AR-2013-00002

City: Inspectors Name:

Shreveport _ James Dean

State: Zip Code: EPA Approving Official:

LA 70610 Donald P. Smith

Contact; Enforcement Contacts:

Mr, Hatry Avant (318) 222-3119 Nelson Smith (214)665-8489

Summary of Findings
(Onshore Oil I'reduction Facilities)
GENERAL TOPICS: 112.3(a),(d),(c); 112.5{a), (b), (c); 112.7 {(a}), (b), {c), (&)

(When the SPCC Plan review penaity exceeds $1,500.00 enter only the maximum alfowable of $1,500.00.)

D No Spill Prevention Control and Countermeasure Plan- 7J2.3. ..., $1,300.00
D Plan not certified by a professional engineer- 172.3¢d) ..o imscrsimsesseinssciccnnnenencsnssnnnenesnnns 4 50.00
D Certification Jacks ofe or more required elements- 7712 3¢ (1) .cveoiveiriiiieiie ettt S OTLO0
[j No management approval of plan- T12.7...conioanice e OSSOSO PO T RIPROPPTOR: 450.00
D Plan not maintained on site (if facility is manned at least 4 hrs/day) or not available for review- 172 3(ej(}) ........300.00
D No evidence of five-year review of plan by ownér{operator; TIZ500) ottt 75.00
I___] No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge polential- 772,50 ...cc..c.ovveevviimiveonieiieeisinseeesnennnnn 15,00

D Amendment(s) nol certified by a profcssionat engineet- 112 5{{:); ........................... ettt 150.00

SPCC insp.#: FY-INSP- ofs

Version 2, 111672006
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Pian does not follow sequence of the rule and/or cross-reference not provided- 172.7 o 150.00

Plan does not discuss additional proéedures:‘mcthodsfequipment not yet fully operational- 772.7......cc.oovviiinnne. 75.00
Plan does not discuss alternative environmental protection to SPCC requirements- J72.7(a} (2} cooveerrecinininen. 200.00
Plan has inadequate or 10 facility diagrame J12. 7(a}(3) ...cvecceeiiinresirsceonsnsescsmseenmssisssemssssensssnsssensisessesesnnseenes 1900
Inadequate or no listing of type of oil and storage capacity layout of containcrs- 1 12.7(@} (3} (1), 50.00
Inadequate or 1o dischargc-: prevention measures- 172 70 (30 . oo i e e | 50.00

56.00

Inadequate or no description of drainage controls- JF2.7(a}(3}(H0) ... ...

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- F72.7(@)(3}iv) ... 50.00

Recovered materials not disposed of in accordance with legal requirements- [72.7(a)(3)(V)..coeeriiviiinininnnnn. 50.040
No contact list & phone numbers for response & reporting discharges 172, 7(@) (3w} covivrreeonnecminnsniriereenns. 50.00
Plan has inadequate or no information and procedures for reporting a discharge- 112, 7(a)(4) 1{)0()(}
Plan has inadequate or no description and procedurcs to use when a discharge may ocour- /72.7¢@)(5) .....c.cco0nenn 150.00
Inadequate or no prediction of equipment failure which could result in discharges- 7/2. T oorrnrnneeresinrnannns 150,00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-

(including truck transer areas) J72.7(c) ... s s 20000
- If claiming impracticability of appropriate containment/diversionary structutes:
D Impracticability has not been clearly denoted and demonshﬁted inplan- 112.7(d} oo 160.00
D Na contingency platl- JI2 70} (1) oo ey essseen e NS eetbbre tsseraeeasnra s erinrarrs 150.00
[:] No written commitment of manpower, equipment, and materials- 1/2.7(d)(2} \ 150.60
l:] No periodic infegrity and leak testing , if impracticability 1s claimed - J12.7(d} ... ..o oo 150.00
_ D Plan has no or iradequate discussion of general requirements not already specified- 712.7(@(D) o voivvriiniinenn 71500
QUA;JFIED FACILITY REQUIREMENTS: 112.6
[j Qualified Facilily: No Self certification- 172.6¢a)..... .........ccooi i, 456.00
I:I Qualified Facility: Self certification lacks required elements- /72.6(a)... ... oo 100,00.
[___] Qualified Facility: Techuical amendments nof certified- 112,608} ............. e e 150.00
D Qualified Facility: Un-allowed deviations from requitements- 712.6(c/... ... oo, 160.00
D Qualified Facility: Environmental Equivalence or Impraoticabiiity 110£ ecniﬁed by PE- f}.z.é(d).;,,:. e 350,00

SPOC Insp #: FY-INSP- 2of5 Version 2, 11716/2000



WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

The Plan does not include inspections and test procedures in accordance with 40 CFR Part 112 - 712.7¢) ........... 75.00

Inspections and tests required by 40 CFR Part 112 are not in accordance with written
procedures developed for the facility- J72.7(6) vt e sonna et anrene 1000

No Inspection records were available for review - 112.7(8) v USSPV OUPUPIREY 200.00
Written procedures and/or a record of inspections and/or customary business records:

Are not stgned by appropriate Supervisor of SPECLOr- 712,702 cccviinecirincmeeiiireesenreemsnnsasiiesemsssinsansranssinsnicaneens 1 3,00

L W gOd

Are not maintained for three Years- 112, 7(6) i i incssstasssssmiiass s ssesssressnsesnssesensseseassnnes 4 9.0

PERSONNEL TRAINING AND DISCIHARGE PREVENTION PROCEDURES 112.7(6H)

|:| No training on the operation and maintenance of equipwent to prevent discharges- 712.7(0(0) v, 75,00
I:l No training on discharge procedure protoCois- T12.7(5(1) o ciiicoreseeersnsissone s cernsressssssssnessosoneeonsenns e 1.9 00
- No training on (he applicable poliution control taws, rules, and regulations- 77271} .ccovrvirieivononciccmnarncinonnnn. 75,00
- Training records not maintained for thiee Years- 172.7(f) .o 1900
. No training on the contents of the SPCC Plan- 172, 70){ 1) cc.cvvieoeriieimiiineeseeiecioneneserinneseeesssassssesacsisnesesssioneeenns 19,00
,:l No designated person accountable for spill prevention- 772.760(2) ..o e 75.00
. Spill prevention briefings are pot scheduled and conducted periodicatly- 772 7(0(3) oo 75.00
D Plan has inadequate or no discussion of personnel and spill prevention procedures- F12.7( oo 75.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(c) and/or (h-j)

_ [:] Inadequate containment for Loading Area (ot consistent With 112.7(C)) = 712.7(c).rorrmemremriosriessrecerrsseenesisisssenns 400.00

D Inadequate sccondary containment, and/or rack drainage does not flow to
catchment basin, treaiment system, or quick drainage systemt- 712 7(8) (1. oo iveeicrenciiivenircornsnsscnnnenannens 150,00

Containment system does not hold at least the maximumn capacity of
the largest single compartment of any tank car or tank truck- J12.7() (D). cooreevivccciiiccciinr e conninerennnnns 450,00

There are no interiocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interfock system to prevent vehjcular departure before complete disconnect from transfer lines- 772.7(h)¢2). ....... 300.00

There is no inspection of lowermost drains and all outlets prior to filling and departure
of any tank car or1ank truck= TI2 7((3). oottt eseets et re e e esstanaennesasenatasnn e esnenanensanenes L2000 -

L0 O O

Plan has inadequate or no discussion of facility tank car and tank truck loading/unioading rack -/22.7¢)............... 75.00

SPCC Insp. - FY-INGP- Jof5 Vession 2, 11/16/2009



QUALIFIED OIL OPERATIONAL EQUIPMENT 112,7(k)

-

Failure to establish and document procedures for inspections or a monitoring program to detect equipment failure d/or

O®R O OO0 0

adischarge- JI2.7(h{211) .. ..o e e e e e 150.00
[:] Failure to provide an oil spill contingency plan- J72. 7002} (G5{A) ..o v o iv it s s e 150.00
L__l No written commitment of manpower, equipment, and materials- 72 7R 2)((B) . .. oo oo 150,00

OIL PRODUCTION FACILITY DRAINAGE 112,9(b)

Draius for the sccondary containment systems at tank batteries and separation and central treating areas

are not closed and sealed at ail times except when uncontaminated rainwater is being drained- 112.9(0)(1) .......... 600.00

Prior to drainage of diked areas, rainwater is not inspecied, valves opened and resealed under

responsible supervision and records kept of such events- 772 9(5}(7) ...ooeeereerrerierrresceeieramnisincanisnens v 450.00

Accumulated oil on the rainwater is not removed and returned (o storage or disposed of

in accordance with legally approved methods- F72.9/B)(1) oo s is reassisscresensanre 300,00

Field drainage system (drainage ditches and road ditches), oil fraps, swmps and/or skimmers are not

regularly inspected and/or oif is not promptly removed- 172932} cvvevcineiiiierrrens .. 300.00

Inadequate or no records maintained for drainage events- /727 ... e 75.00

Plan has inadequate or no discussion or procedures for facility drainages- 772.7(@(1) oo, TP 75.00

OIL PROGUCTION FACILITY BULK STORAGE CONTAINERS 112.9(c)

D Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

1ANKS fOF B TACTIIE- 122, 701] oot eeee ettt eeeee e etr it e e et et 1 ir et e teneaneasesrsesrtnrressnasseresaesssnensensenns 1300
D Failure to conduct evaluation of field-constructed aboveground tanks for brittle fracture- 112.76) .. ..o 300.00
D Container material and construction are not compatible with the oil stored and the

CONAILIONS OF SLOTAZE- T72.9(CH1) 1ivraremeeerseteitiaeeet e ettt e et ta s asdbeae et et s ra st b e esaatessab ss s srat b s bt st st abe s baba: 450.00
D Size of secondary containment appears to be inadequate for containers and treating facilities~ 112.9(c)(2)........... 750.00
D Excessive vegetation which affects the integrity of the containment- 11290012} veoivv v v 150.00
- Walls of containment system are slightly eroded or have 1ow areas- 772.9(CH2) ..ovevervrvrrrisrrsessssersosmnssssrarsssersens 300.00
I:l Secondary containment materials are not sufficiently impervious to contain oil- I12.9(¢H2) .cvvvvrneneniiinicnanine 375.00
[:l Visual inspections of containers, foundation and supports are not conducted periodically

for deterioration and maintenance needs- J12.9(0)(3) oot irsssessesssssnssanseens s snssarensessrsssssnessesenses 23000 -

SPCC Insp.#: FY-INSP- 40f 35 Version 2, 11/16/2009



D Bank battery installations are not in accordance with good engineering practice because

none of the Following are Present- 12904} .ouiemiiveii s snsessreninsssestassensssasessosssssnsissionsecosrenenee e 450,00
(1) Adequate tank capacity to prevent tank overfill- 712.9(c)(4)(i}, or
(2} Overflow equalizing lines between the tanks- /12 9(c)(4)(ii), or
(3) Vacuum protection {o prevent tank collapse- 112 9(ch4)(ii}, ox
(4) High level alarms (o generate and transmit an alarm signal where facilities are part of a
computer control system- 172.9(cH4)(iv).
D Plan has inadequate or no discussion of bulk storage tanks- 712.7(@}{(1) oo . 75.06
FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112.4D)
]:l Above ground valves and pipelines are not examined periodically on a scheduled basis for
general condition (includes items, such as: flange joints, valve glands 2* bodies, drip pans,
pipeline supports, bleeder and gauge valves, polishrods/stulling box.}- H2.9(d)(]) oo, 450.00
D Brine and saltwater disposal facilities are not exantined often- F712.9(d)(2) .oocvovvcoeiivmeniiennvciiesccisnesieceeneen. 430160
D Inadequate or no flowline mainienance program {includes: examination, corrosion protection,
flowline replacenent)- 772.9(dH3) oo st acre e anaeas .. 450.00
[] 75.00

Plan has inadequate or no discussion of oil production factlities- 772 7¢af(]) ..o

[

CFR Pant- 172.20¢e) .

(Do not use this if FRP sub;cu g(; tor lrddmcmal mfomuucnt}

TOTAL

SPCC Inspdt: FY-INSP- 50f5 Version 2, 1141662009

Plan does not include a signed copy of the Certification of the Apphcabmt) of the Substantial Harm Criteria per 40

150,00

$875.00



Docket No. CWA-06-2013-4319

CERTIFICATE OF SERVICE

| certify that the original and one copy of the faregoing “Consent Agreement and
Final Order,” issued pursuant o 40 C.F.R. 22.13(b), was filed on _“*-2- | 2013, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dalias, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the

manner specified beiow:

NAME: Harry Avant
ADDRESS: 400 Texas Street, Ste 927
Shreveport, LA 70010

Tnindes I odtom

Frankie Markham
OPA Enforcement Administrative Assistant




